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Issue
This paper sets out proposed changes to our approach to the monitoring activities undertaken by Standards for England. 


Recommendation
The Board is asked to approve the cessation of the quarterly and annual returns. 

Consideration
Background
The Local Government and Public Involvement in Health Act 2007 gave the Board responsibility for ensuring that the local standards framework as a whole was operating effectively. In order to meet this responsibility, we have the power to require information from local authorities on how they are carrying out their functions. This has been met by a quarterly return filled in by monitoring officers detailing such information as number of cases received, time taken to handle cases etc. In addition we have composed an annual return covering the wider work of standards committees in order to promote best practice among the sector.
We have used the information from the quarterly returns in two ways: 
Firstly, we have monitored performance across local authorities in aggregate.   We have used this to inform our plans to develop more effective guidance and to provide data that has been used in training events presentations (for example, at the Annual Assembly).   Our focus has been to encourage authorities to operate the framework more effectively and proportionately as well as to ensure they are aware of its minimum requirements. It has provided a data base from which enquiries, including Parliamentary Questions, have been answered.
Secondly, we have engaged with individual authorities where we identify either non-compliance to the framework or poor performance (such as individual investigations seemingly taking an overly long time to complete).  Where we have had concerns, SfE’s Risk Directorate has in the first instance discussed the matter with the authority’s monitoring officer to determine what actions, if any, should be taken. The quarterly return data was also to have been used as the basis for SfE’s proposed engagement model.
In addition to the quarterly returns, we have also required authorities to complete an Annual Return, which has sought to understand the broader role and work that local standards committees undertake to promote high standards of conduct.  We have used this to identify notable practice which we have reported to all standards committees through the Annual Review, encouraging them to consider how they might further develop their role.  The information has also been shared with the Audit Commission, who have used it in their KLOE 2.3 for the Comprehensive Area Assessment.  Authorities completed the last Annual Return in April 2010. 
Our monitoring work also includes an analysis of local hearing decision notices, which standards committees are required to submit to us (Standards Committee (England) Regulations 2008, paragraph 20(1)(a)(ii)).  This has enabled us to monitor aspects of the quality of local case handling. 
Impact of the changed circumstances
SfE has sufficient funds in its reduced 2010/11 budget to continue to operate the quarterly and annual returns process and supporting IT systems. However, our monitoring activities do require detailed input from local authorities. As well as announcements about our future, Ministers have, in a broader context, stopped much data collection from local government by other agencies such as the Audit Commission. In the light of this, we therefore need to consider whether it is appropriate to continue to require data returns. In particular we need to decide whether the benefit local authorities and we gain from completion of the returns as set out above outweighs the wider Government policy to reduce the reporting burden on local authorities and in particular to decentralise the standards framework.
SMT has assessed the impact of Government policy and believes that an increasing number of authorities, including their standards committees and MOs, will have limited appetite to invest in developing further their work to support the current standards framework, at least until details of a future framework, if any, have been published. Information from future returns that we could make available to all authorities to support their development therefore would not be widely used.  Authorities are unlikely to show much interest in initiatives that SfE might take (for example, to improve the quality of locally handled cases) which would have required data to be collected through the returns.
We have also considered whether, in fulfilling our statutory purpose, we should continue to seek to identify individual authorities that may not be operating in compliance with the framework, for example, where they may not have a properly constituted standards committee.  
While we have an overarching duty to promote and maintain high standards, primary responsibility for compliance with the framework continues to rest with each authority.  In particular, an MO is able to refer to SfE’s guidance material and to contact SfE for further advice, to ensure that the authority is complaint. We have, however, always felt it important for us to identify non-compliant authorities and deal with them proactively in order to meet our duty. However, in the absence of future monitoring returns, SfE will not be able to identify individual authorities that may be non-compliant.  
However, our only direct statutory power to correct the position has always been our power to suspend the authority’s initial assessment functions. Previously we had raised the matters with the authority as a start of a process of escalation but we are unlikely to find authorities as cooperative in future as the majority have been in the past and we are unlikely to wish to use our suspension powers except in the most extreme circumstances.
We have also decided that the proposed consultation on our new engagement approach should not proceed.  Our Risk Directorate will no longer be proactive in working with individual authorities.  The quarterly monitoring data is therefore not required as input to the engagement model that would have been used to assess the relative priorities for allocation of our resources in engagement work.  
The Government has also announced that the Audit Commission’s CAA will cease. The Audit Commission therefore has no requirement for the results from our Annual Return.
It is therefore our assessment that SfE can no longer be proactive in seeking ways to enhance the performance of the standards framework locally.  We will, however, continue to be available to support authorities in fulfilling their statutory duties under the framework where they approach us for assistance. 
Proposed approach to monitoring activities
We therefore propose that authorities are no longer asked to complete a quarterly return.  We suspended the return that authorities would have completed during July pending more detailed Board discussion. If the Board agrees that the activity should now stop our last complete return data will be for the final quarter of 2009/10.  If the Board does agree, the system will remain available should circumstances change and a decision be taken to reintroduce the quarterly return in the future.
We also propose that we do not ask authorities to complete an Annual Return in its current form in April 2011. When the details of a future framework (if any) are announced in the Government’s Decentralisation and Localism Bill, we may consider commissioning a return that would support the transition arrangements.
Authorities continue to have a statutory obligation to provide us with a copy of their hearing decision notices.  We will analyse these when we receive them but, in the absence of the quarterly return, we have no means to identify if all authorities are complying with this.  We will also monitor a sample of authorities’ web sites to track local standards committees’ activities.  This may provide an indication of how the standards framework is performing at a local level. 
Ad hoc queries for data about the performance of the local framework will continue to be met from previous returns data but, as the data becomes increasingly out of date, it is anticipated the demand for this support will diminish.

Risk and financial considerations
If we stop data collection, SfE will no longer be able to provide up to date information on the national performance of the local framework.  In particular, there will be no information on whether authorities are compliant with the legal requirements of the framework or are managing casework proportionately and appropriately.
If we continue data collection, this will be seen as being against the spirit of Government policy, albeit within our legal rights. There is also a risk that many authorities would stop completing the returns so the dataset would anyway not be complete.
Were quarterly returns to be re-started, there is a risk that the quality of data submitted by authorities for the intervening period (from 1 April 2010) would be less reliable; a quarterly return ensures data is still reasonably current when it is submitted.
There are no cost savings in this financial year from stopping the quarterly monitoring.
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