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1. Issue
1.1.1 To consider the results of a review of our referral assessment criteria.  The review was carried out to consider whether any changes were necessary as a result of the Government’s announcement of its intention ‘to abolish the Standards Board regime’. 
2. Recommendation

2.1.1 The Board is asked to agree that no changes should be made to the guidance that is provided to local standards committees on the factors to consider when deciding whether to refer an allegation to Standards for England..
3. Consideration

3.1.1 Since 2008, all complaints about the behaviour of members have had to be made to a local standards committee.  In assessing each complaint, they are required to reach one of three decisions:
a) Referral of the complaint to the monitoring officer

b) Referral of the complaint to the Standards Board for England

c) To take no action.

3.1.2 In the 12 months from April 2009 to March 2010 there were 3180 complaints assessed by standards committees.  Of these 1312 (41%) were referred to a monitoring officer.  By comparison, just 200 (6%) were referred to Standards for England.  

3.1.3 Standards for England has published guidance to assist standards committees in their decisions and, in particular, where a complaint could be referred to us.
3.1.4 Standards committees are under no obligation to refer cases to us.  Our guidance suggests that:

 “there will sometimes be issues in a case, or public interest considerations, which make it difficult for the authority to deal with a case fairly and speedily.  In such cases, the assessment sub-committee may wish to refer a complaint to the Standards Board to be investigated by an ethical standards officer”.

3.1.5 When a case has been referred to Standards for England we can take one of three decisions:

a) To accept a case for investigation by an ethical standards officer

b) To take no action

c) To refer the case back to the standards committee.

3.1.6 In deciding whether to accept a case for investigation by an ethical standards officer, our principal concern is to support the ethical framework nationally and locally.  We have to decide whether it would be in the public interest to accept the case.  Our guidance to standards committees sets out this position so that they are aware how we make our decision. Our guidance also describes matters that we may take into account when reaching our decision (see Appendix A).
3.2 Conclusions from our Review

3.2.1 The Senior Management team decided to review this guidance to see whether it was still appropriate both in light of the Government’s stated policy to ‘abolish the Standards Board regime’ and its localist approach to regulation of local government and also in light of our reduced budget.

The only criterion that we apply in deciding whether to accept a case for investigation is whether to do so would be in the public interest.  The factors set out in the guidance help to inform us in this decision.  

3.2.2 The review concluded that this criterion and factors are consistent with our statutory purpose and continues to be valid in the context of Government policy while the statutory framework remains in place.   Whilst a small number of minor improvements to the specific wording were suggested, these were not considered material.  We therefore propose not to make any changes to this part of our guidance to standards committees. 
3.2.3 All complaints must first be assessed by a local standards committee and it is entirely their decision whether to refer a case to Standards for England taking into account local circumstances.  We may accept a case for investigation where this would support the local standards committee, who have identified that it would be difficult for them to investigate it locally, for example to ensure that the case would be seen to be investigated fairly.  
3.2.4 With regard to the reduced budget, Standards for England is able, when considering whether to accept a case for investigation by an ethical standards officer, to have regard to the resources that Standards for England has available.  We can, therefore, take account of the relative importance of cases in order to manage our overall case portfolio in the context of investigations capacity.

4. Risk and financial considerations

4.1.1 By continuing to accept cases for investigation, and not being seen to change our acceptance criteria, we may be criticised for not operating within the spirit of the Government’s intention to abolish the regime or its wider localist intentions. We have already seen some Parliamentary criticism of a letter we sent reminding authorities that the statutory framework remains in place and a Parliamentary Question has asked whether the Secretary of State would direct us to stop handling cases. 

4.1.2 However, the current framework is already essentially ‘local’ in character with the national investigations role of Standards for England providing support to standards committees that request it.  The statutory provisions remain in place and the Board must operate its power whether or not to accept cases appropriately and not fetter its discretion unduly.
4.1.3 Our revised budget for 2010/11 provides sufficient resources for us to maintain an investigations service.  However, there is always the possibility that we receive an unusually large number of new cases that would justify our investigation.  We no longer have the additional flexibility to use Associate Investigators.  
5. Appendices and attachments

5.1.1 Appendix A: Matters taken into account by Standards for England when deciding whether to accept a case for investigation – an extract from Local Assessment of Complaints Guidance, issued by Standards for England.
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