Research

Vana N

How proportionate is the
standards framework?

Prepared for: Standards for England

bmg

research



How proportionate is the standards framework?

Prepared for: Standards for England
Prepared by: Sarah Robinson; Qualitative Research Manager

2009

bmg

research

Produced by BMG Research
© Bostock Marketing Group Ltd, 2009

www.bmgresearch.co.uk

Project: 7478

Registered in England No. 2841970
Registered office:

7 Holt Court North
Heneage Street West
Aston Science Park
Birmingham

B7 4AX

UK

Tel: +44 [0] 121 3336006

UK VAT Registration No. 580 6606 32

Birmingham Chamber of Commerce Member No. B4626

Market Research Society Company Partner

ESOMAR Member [The World Association of Research Professionals]
British Quality Foundation Member

Market Research Quality Standards Association [British Standards Institute] BS7911 for Market Research -
Certificate No. FS76713

Investors in People Standard - Certificate No. WMQC 0614
Interviewer Quality Control Scheme [IQCS] Member Company

Registered under the Data Protection Act - Registration No. 25081943






How proportionate is the framework?

Table of Contents

L INEFOUUCTION L.ttt 1
2 EXECULIVE SUMIMEBIY ... a e e e e e e e e e e e e e e e e e e e e a e e e e e e e as 3
3  How workable and easy to comply with is the Code?.......ccceeviiiiiiiiiiiiiiii e, 7
4  Acceptable and unacceptable behaviour...............coc 12
5 Dealing with unacceptable behaVvioUr.............cuuviiiiiii e 15
B SANCHIONS ...ttt e e 19
7  Does the framework provide value for MONEY? ......ccooiiiieiiieeee e 21
8 How proportionate is the framework?............oouiiiiiii e 24
9  Taking the framework FOrWAId ..........ccooiiieeeeeee e 27



Introduction

1 Introduction

This report provides the results from the qualitative research conducted for Standards
for England [SfE] that was commissioned to evaluate how proportionate the framework
is. There is an accompanying ‘Research Appendices’ report to this one that outlines
the full background and methodology, as well as the topic guides and stimulus material
used within the groups.

There are a number of considerations that need to be realised prior to reading this
report:

1. As different questions were asked to each group and respondents had various
levels of knowledge, not all sections have responses by all groups. Additionally,
for the majority of subject areas, there is consensus across groups; in these
instances the group opinions have been collated and reported as such.

2. Whilst we appreciate that Monitoring Officers [MOs] are also stakeholders for
SfE, for the purposes of this report, wher
including MOs; this group is often reported separately.

3. In the report, all quotations are marked in italics along with an indication of
whether the respondent was a member of a public, stakeholder or MOs group,
and the type of authority in which the group was held. With quotations from
members, where possible, their status is also provided as follows:

EM Elected member

EM, SC Elected member and member of Standards Committee

LOC Leader of Council

IM Independent member of Standards Committee

IM, CSC Independent member and chair of Standards
Committee

FA Member of Fire Authority

PA Member of Police Authority

NP Member of National Park Authority

Where it is not possible to identify a particular respondent from the
transcription, elected or independent members are referred to only as
‘' Member’

4. Quotes are for illustrative purposes only; not all available quotes are
represented within the report.

5. Please note that to aid discussion scenarios based on past cases that have
been through the framework were provided to the stakeholder and public
groups. The details of these scenarios are not mentioned in the findings as
they were to aid discussion as opposed to evaluating past cases. As such
findings are provided in view of opinions expressed from analysing those
scenarios, in the case of the public and many stakeholders [except MOs and
SC members] the scenarios are the only example and knowledge base they
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have to refer to in matters regarding SfE. Therefore, their answers cannot be
assumed to express tacit knowledge of SfE or the framework.
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2 Executive Summary

2.1 Introduction

In May 2009 Standards for England [SfE] commissioned BMG Research to undertake
research that would determine the extent to which the general public, stakeholders and
officers view the standards framework as proportionate.

Qualitative research, using a focus groups format, was commissioned as a way of
obtaining detailed, contextual and discursive information from residents and
stakeholders, in an informal setting. It provided an opportunity to ascertain awareness
and perceptions as well as suggestions for future change.

In total, 13 focus groups were undertaken with three different audiences: general
public, monitoring officers [MOs] and other stakeholders [elected members; Standards
Committee independent members and members of Standards Committees for the
Police; Fire and National Parks].

Because of their disparate locations, an on-line group was convened for the monitoring
officers.

With stakeholders and the general public, research took place in six different areas,
with a stakeholder and public group undertaken in each locality. The six locations
were selected to reflect a range of types of authority [1 London, 1 Unitary, 1 County
Authority, 1 Parish Authority and 2 District Authorities], political control and also
geography [north, midlands, south, London]. Stakeholders and MOs were given
assurances that in the research report, geographical locations would be anonymised.

2.2 How workable and easy to comply with is the Code?

Both MOs and other stakeholders are broadly in agreement that the Code is
reasonably easy to comply with and much i s
notable exception of the sections on the registration of interests. There are several

reasons for this:

1. The definition of personal and prejudicial interests can be a problem amongst
District and Parish Councillors because of the small and tight-knit nature of the
communities;

2. There are issues with the dual role of twin-hatters and more generally issues
which fall across the tiers of local government, particularly planning; and

3. Councillors feel that the declaration of interests affects their ability to speak in
meetings, stifling the democratic process.

MOs widely stressed that the workability of the Code depends, to a considerable
degree, on members’ willingness to undergo the necessary training.

Stakeholders [with the exception of MOs] raise further concerns to do with issues
around procedures and application, these include:

1. The belief that the Code is open to interpretation both on procedure and
content;
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2. That there is a view that there is awi despread ‘“variadility
individual Standards Committees [SC];

3. There is also considered to be a variability in the frequency of the application of
the Code;

4. There is deemed to be a lack of clarity in the terminology, particularly in
regards to vexation litigants; bringing the Council into disrepute and prejudicial
interests;

5. The Code is too long, as is the detail — they expressed a need for clarity and a
more succinct Code;

6. The constant fear t hat the Code is creati.
curtails democracy; and

7. There are mixed views about the Code applying to the private, as well as the
public life of Councillors.

2.3 Acceptable and unacceptable behaviour

Generally, all groups agreed that Councillors should display behaviour that was seen

to be ‘“beyond reproach’; gaining the trust 0
with integrity; honesty and common sense. There is a division between Councillors

and the public as to whether Councillors should be accountable to the Code in their

private as well as their public lives; something the public feels very strongly about but

that many Councillors abjectly disagree with.

However, all groups were very clear on what was deemed to be unacceptable
behaviour, which was behaving in any of the following ways:

1. Failing to declare a personal and/or prejudicial interest;

2. Displaying personality or behavioural traits that showed poor judgement and
did not display common sense; particularly if such behaviour brought the
Council or another person’s reputation int

3. Compromi sing another authority oimpolicer gani s:
or fire department’ s;

4., Il nstances where the public [a ‘nor mal per
penalty for conducting the same action; and

5. Anything that displayed intention to, or did, provide a false or misleading
impression to the public.

2.4 Dealing with unacceptable behaviour

In broad terms, the majority of respondents addressed discipline issues under the
following three categories:

1.1 f the behaviour did not fall under the a°
i st’ and di d n adividecabou arganishtiar, then that sitaéation
should be dealt with *‘internally’ out si de

Executives, mediation and training etc]. For example, dealing with instances of
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petty, trivial and childish behaviour that many consi dered t o be

thrust’ of politics;

2. If the behaviour was on the list and did not cause any harm to an individual,
then it should be dealt with by the framework; and finally

3. If the behaviour harmed an individual then it should be dealt with by the police.

Issues within the framework

There were two main issues with the framework, aside from the issues around
disproportionality [detailed later]. The first was that many stakeholders felt that the
Code makes it too easy for complainants to trigger an action; there are too many
complaints and this is costly. MOs felt that by providing a local determination of cases
alongside the ease of triggering an action, there have been more, not less cases. It
was felt that alternative courses of action were needed such as providing them with the
ability to review the complaint in the first instance.

The second issue was that not all respondents were convinced about the objectivity of
Standards Committees given the perception that duty to party politics over-rode
common sense and objectivity. Further, a few mentioned how hard it can be to find
suitably qualified, able and interested independent members for committees.

Sanctions

Generally MOs and Standard Committee members view sanctions available to the
framework as fair. However, public respondents and elected members view
investigation to be fair or not according to whether the outcome and sanction meet with
their own judgement on the case. There is agreement amongst the public, and many
stakeholders, that in the cases and examples which they judged as serious, the Code
is too lenient and the sanctions inadequate.

The public want to see far tougher sanctions and there is support for a more graduated
sanctions regime from ‘real’ ofthenGodei[sach as
mediation and training as opposed to providing an apology] to really serious ones at
the other end of the scale [e.g. ban for life as serving as a Councillor or a criminal
sentence or community service].

Does the framework provide Value for Money?

Amongst all three groups there is broad agreement on the general principle that it is

or

t

he

i mportant to spend ti me anHbweneg wrely corsigeoidgi ci ng’

costs of specific cases many are shocked by the costs and do not feel that they
represent value for money. Further, for stakeholders and MOs, the commitment to
accountability is weighed against the conviction that local determination has
significantly increased costs for local authorities and that these are now often
disproportionate to the severity of the alleged breach and the frequency with which
significant breaches occur. As such, many find it hard to justify the costs of the
required permanent infrastructure—despi te it stil!] being °

In order to evaluate and provide value for money, it was suggested that the following
be implemented:

ear |

y
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1. Public access to detailed breakdowns of costs for cases to be provided,;

2. Wherever possible alternative approaches to using the framework should be
used;

3. The use of external legal representation should be limited; and

4. More information about SfE should be made available to the public, for
example, its remit and the costs it incurs.

2.7 How proportionate is the framework?

Overall, all respondents clearly believe that the standards framework is worthwhile.

They all see it as an important ‘saf eguar d’to public acbountakslity.vi t al
However, they feel the framework is out of all proportion to the number and severity of

the cases that arise in their areas. Many stressed the need to see the system be

made more robust and streamlined. Additionally, respondents often felt that the
sanctions applied were disproportionate to the error or mistake made and that the
timescales for conducting a case were inexcusably long.

2.8 Taking the framework forward

As respondents generally believe that the framework is worthwhile but that it needs
improving, they suggested a number of tactics to streamline the system and make it
more effective in their view:

1. Someone needs to play a more significant role in vetting and filtering trivial or
minor cases so that they do not reach Standards Committees;

2. There needs to be a greater codification of the standards to make them clearer
so there would be less need for investigation;

3. More issues should be dealt with by group leaders or whips;

4. Standards Committees should invite another, more experienced Standards
Committee to investigate the allegation [unpopular with some, particularly
independent members];

5. The imposition of sanctions for bringing vexatious complaints;

6. SfE should provide more guidance on how they reach their
decisions/sanctions;

7. Some would like to see Standards Committees be able to hand out harsher
sanctions rather than having to go to SfE or the Adjudication Panel for England;
and

8. Standards Committees shou |l d examine t heir Council s
passing an issue up to SfE.
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3 How workable and easy to comply with is the Code?

3.1 Introduction

To open their discussions stakeholders and Monitoring Officers were asked general
guestions about compliance with the Code of Conduct: particularly whether some parts
were easier to comply with than others, and whether some sections were more
workable than others. This helped to contextualise their later comments on the
application of the Code. This section provides the results of those initial discussions.

3.2 Monitoring Officersoviews

Amongst Monitoring Officers [MOs] there is general agreement that, with the notable
exception of the sections on the registration of interests, the Code of Conduct is
relatively easy to understand and comply with. They appear to have less criticisms of
the applicability of the Code than other stakeholders™:

| do not feel that any part of the Code is easier for members to comply with. |
think that most of it is reasonably easy to understand, as other than the parts
relating to interests, they are encouraging normal levels of good behaviour.
[MO, District/Borough]

| also think members are so aware of the interests issue that even if they don't
quite understand it they know to ask. [MO, County]

One of the District Council MOs al so st at ed Hligatohs werk easiergener a|
for members to understand because they were
‘“you must not'’

The definition of personal and prejudicial interests can be a problem amongst District
Councillors because of the small and tight-knit nature of the communities. There are
also problems around the dual role of twin-hatters and more generally issues which fall
across the tiers of local government, particularly planning.

[Registration of interests] was a little bit like pulling teeth when it came to
completion by our Parishes [and resulted in a pre-emptive report to Standards
Committee on the number that had not completed and returned]. Still
confusion on what needs to be declared and not and all do not seek
appropriate advice, so you do get a situation where everyone makes a
declaration - but not clear why, and the Parishes are generally confused
about what they should do. [MO, District]

[Difficulties involved in] a member of a planning advisory committee at Parish
and then considering the same planning applications at District Council

! Although this could be a reflection of the fact that only one group was undertaken with MOs, whilst
six were held with other stakeholders.
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3.3

Development Control Committee [difficult to explain to members the
difference between the Code and pre-determination.] [MO, Borough/District]

However, it is widely stressed that the workability of the Code depends, to a
considerabl e degree, on ‘' member ssary tnainihgh i ngnes
Their readiness to take up the training on offer is considerably greater in some areas

than others. Additionally, the issues experienced, particularly by Parish Councillors,

are not alleviated by access to training. As one of the District Council’ $10 observes,

despite the extensive training undertaken by some District and Parish members and

clerks, there is still evidence of a lack of confidence in making judgements:

Legal team are working well with it but even though we have carried out
extensive training, 100% of District members, 99% of Parish members and
100% of Parish/clerks members still find it difficult to interpret and/or are
nervous of making an interpretation without seeking advice. [MO District]

Further, some MOs believe that the Code of Conduct* shoul d apply not onl
particularly given the issued awoalknd ‘what i s

Stakeholders6 vi ews

Stakeholders are, similarly to MOs, broadly in agreement that the Code is reasonably

easy to comply with and much iis based on C
consensus that overall itofalibackas'ehubut dehave Kk
anybadbehavi our Infaat, therdis & belief. by some that the revised Code

of Conduct is much clearer on defining some of the rules, including those on bringing

the Council into disrepute.

Similar to MOs they express concern that they feel that the declaration of interests

affects their ability to speak in meetings and some suggested that there was a
tendency to ‘cover ones back’ by deOthaasr i hg ev
were concerned that the declaration of an interest stifled the democratic process by

preventing them from speaking on issues about which they were knowledgeable:

We've got this [issue] which has been proposed in our area, and as a ward

member of one of the areas affected by it, I've effectively been sort of

silenced in the Council meetings becauselam deemed t o be a pr ej
But in terms of democracy you cannot engage into democracy in the place

that | should be representing my ward. So how does that fit in with the

standards? The fact is the standards situation is completely stopping me from

representing those people; it's no good at all. [EM, Midlands District]

I think people have got more circumspect
and people have now started to declare anything and everything... until in the
end, youbre declari n{EMeSCLowtylhi ng all t he

However, the greatest concerns for stakeholders, and areas where they are far more
critical than MOs of, is around procedures and application:
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1. It was felt that there are issues around the consistency in procedures; interpretation
and application. Currently, many stakeholders believe that the Code is open to
interpretation both on procedure and content:

[The Code is] an absolutely fundamental piece of legislation and practice that
should be applied. | t 6s great in theory, itds diffi
certainly as far as the County Council is concerned. A lot of comments I've

had is that lots of people understand it theoretically, but few apply it

practically. [IM, CSC, County]

2. There is a view that there is widespread 6 var i abi |l ity in toughness
Standards Committees. Members of Standards Committees argue that some
Committees are tougher than otherswitha*® f | oat i ng r ef er ekemee poi nt
to magistrates’ courts where "‘one bench will
ot hérs."’

I do think that theydre [breaches of et hi
certain areas, and there's no consistency, not so much with the Code as with

the authorities. The authorities seem to have different standards. [EM,

District]

I f we try to deliver our own best practic
despite a promise from the Standards Board that they would communicate

what best practice was, so that we could adopt it and therefore become

replicable beacons of excellence across the country. Because one of the

problems that one has with local determinationint he way i n which it
enacted is that weodor & w@mabistlratbst Wekeeb
floating reference point and what might be acceptable in one place, may not

be acceptable in another. [IM, CSC, County]

3. There is also considered to be a variability in the frequency of the application of
the Code. Stakeholders felt the application of the Code depends on the particular
characters of the | ocal members, some being I
than others, as well as the overall character of the local authority. There is a belief
amongst some stakeholders from the Unitary authority and London Borough that it is
the Parish and District Councils who generate the most cases and where the Code is
someti mes used oas ba .c[khkJaitangge r

It also reflects on the type of Council you get. If you go down to certain

Councils, and | make trips around, some of the metropolitans have very

controversial Councillors, t heyodove got very strong pers
loggerheads and then you're going to incite some breaches of the Code of

Conduct...we haven't got that sort of environment. [EM, Midlands District]

% Only in the Midlands District did the Police Authority representative disagree with this view arguing
that the issues were about different types of cases dealt with in different types of authorities, rather
than ‘1l ower’ standards.
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4. There is deemed to be a lack of clarity in the terminology used within the Code;
thus making it harder to apply in a uniform fashion. Particular examples cited

necl

uded ‘vexabrongiCounpcil ipthelti st e@aontde™ prejudi ci

nterests’, d e s pdgement thad mhe defnitidn nob the latter was
improved in the revised Code. There is some acknowledgement that it can take
several years of practical experience in assessing cases to achieve consistency in
outcomes:

I think some of the wording is fairly flexible. I think the area around bringing
the Council into disrepute or whatever... But unless you actually see a case or
a case comes before you it's very difficult to judge which set of rules actually
you're going to settle it on. [EM, Midlands District]

I think it's [revised Code of Conduct] an improvement. There's a relatively

good level of clarity about prejudicial interests for instance, which is one of

our key concerns, improved clarity over what was there previously. | think it's

inevitable that there's going to be a certain level of subjectivity, for instance,

t he phr ase, Cdufcitii mtga ndgi strheeput ed6 is somet hir
there could be long discuss i o0 nlshink there may need to be several years

of precedent before that kind of standard can be established. [EM, Midlands

District]

| have read the very large Standards Board Code of Conduct and | think that

it [the Code] is pushing things out. It uses very vague terminology, so | think

that there are particular issues in terms of terminology and actually... in terms

of the pre-assessment stage, | think legally that is a minefield, | think it

breaches article six of t hatsorhbwhtten Ri ght s
definitions of things around vexatious litigants for example are extremely

vague and very difficult to interpret and apply in practice. | do particularly

think that the pre-assessment stage absolutely requires far more detailed

thinking. [EM, SC, Unitary]

5. Length and detail of the Code. Whilst stakeholders want to see clarity, they also

stress that the Code mu s t be ‘succinct’ or ‘“shorter and
amongst some that the Code hasgrown‘* t oo much and t ooongpui ckl y’
worry that the Code wi | | become so |l ong that it wildl be

A huge amount of new things came through [recent revisions to Code] and

that | find is totally wrong. | can understand the Board wanting to change the

rules to try and catch what is obviously wrong, but in so doing they are going

to catch a |l ot of things that arendét, and
try and encompass so many things that they are meaningless. What we

really need is a much shorter Code with very specific points. You cannot do

this, you cannot do that and you cannot d
words open to interpretation, we are absolutely nailed in that Code. [EM,

Unitary]
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More generally, there is concern that in trying to encompass too much and
particularly if it is interpreted too widely, then the Code can act as a disincentive to
individuals to become involved in local politics.

0A | egal i nvest iFgrasbme stakeholders,hthere & @ :more general
concern that the strictness of the Code is in danger of creating 'a legal investigation
machine' [London Borough] where Councillors are constantly wary for fear of being
'up before the Standards Board'.

What is onerous and impossible is to comply with the restrictions that the
Code has put down... The idea that Councillors can be responsible people
and are capable of actually behaving in a mode of conduct that does not need
to be enforced to the nth degree has gone out of the window, because
literally, what the Standards Board is saying is, no Councillor is capable of
actually knowing without complying to this huge and extremely complex set of
rules as to what you can do. [EM, SC, County]

The public/private life divide for a Councillor: There are very mixed views about
whether the Code should apply to members when they are acting in a private [rather
than public] capacity. There is the belief that this will put people off becoming
Councillors; but also a recognition that given the current furore in the House of
Commons, the public want to see politicians acting ethically at all times:

If you look at the current House of Commons situation the argument seems to
be much more about moral issues than whether people have obeyed a rule or
not. And it seems to me there is a local parallel here that you can't have a

Councillor] a b el on half the time as far as t
there's a sort of dilemma in that which the Codes clarified. [LOC, Midlands
District]

The review of the Code last year... [brought about] a huge raft ofthings t hat é
were actually quite stultifying on the life of a Councillor that if you start to take

what is your private life to the extent that the Board wants to include it in the

rules, it would mean that around the argument between you and a neighbour

or you and a friend could end up with you being reported to the Standards

Board which has absolutely nothing to do with your role as a Councillor at all.

[EM, Unitary]

If members do something which suggests a lack of integrity, honesty or
similar but the evidence of it was whilst away from role, it could still
undermine their integrity as a Councillor and | don't believe it is right that it is
excluded. | am aware of the potential changes which were raised in the recent
consultation. [MO, Police Authority]
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4.1

4.2

Introduction

All respondents were asked for their views on what constituted acceptable and
unacceptable behaviour by elected members. All respondents agreed that Councillors
should display behaviour that was seentobe' bey omrdoach’ . They
was a great need to trust Councillors given their position and the public groups felt
particularly strongly that this should extend to the private lives of Councillors so that
integrity would be displayed at all times:

We | | I don 6t CodegpfCorauct fdr @auncitiots enly applies when
Councillors are conducting their business. When you become in that position
youbre supposed to be a trustworthy
thetime,soldon 6t agree WAt hhobhgh &t dahldt

serious and | doné6ét think, you know,

have come in, | think certainly a good telling off. [Public, Parish]

... The public will probably continue to have difficulty separating out what is
the person and the person in that position, but in all honesty I think when you
take on a position, you have some responsibility because of that position to
act appropriately in that position. [IM, Midlands District]

This of course, is a point that Councillors disagree with [see previous section].

With this in mind; this section examines the behaviour that is deemed to be acceptable
or unacceptable.

Acceptable behaviour

The groups did not specifically mention behaviour that they felt was acceptable when
examining the cases or referring to their experience. It was generally felt that
Councillors should be trustworthy and display common sense and integrity at all times.
To not do so was viewed by the public particularly, as unacceptable.

All groups agreed that certain childish, petty and trivial behaviour, whilst not
acceptable, was something that was seen

Unfortunately these days,no-one és sur prised at this

politicians are they? [Public, Parish]

Further, it was taken as standard that politicians should accept this kind of behaviour

from other politicians as it was seen to

t hi

al |

e

per so

n k

susp

as

t

sort

be

It hink webre probably used tthis. Théyineed s or t
to expect it when they get into positions

much notice of it. [Public, Unitary]

of
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Acceptable and unacceptable behaviour

However, there are certain behaviours that would not be tolerated and these are listed
in the next sub-section.

Unacceptable behaviour

The following is a list of behaviours that the groups felt were unacceptable and needed
to be examined by the framework and dealt with should they occur [these are not
presented in any particular order of severity]:

1. Failing to declare a personal and/or prejudicial interest. This is particularly
a problem if deemed to be displayi
behaviour that would lead to the financial or personal gain for a Councillor or
one of their friends/family;

Lobbying other Councillors for personal gain is appalling-y ou dér e as
every meeting to declare any interests, it is impossible to forget this
undertaking. [EM; SC; London Borough]

2. Displaying personality or behavioural traits that showed poor judgement
and did not display common sense; particularly if such behaviour
brought the Council or another persondés repu
disrepute. For example, being trivial; petty; childish and unethical,

I think t ho shebroketbe confidentiaditg and the more serious
thing is obviously hi pMembardigpimmient €

ng a ‘.

ked at
tation
i'sS susfy

3. Compromisinganot her authority or organisationd

police or fire department&. To do so was seen to lose credibility in the eyes
of the public and such indiscretion would make it hard to be trusted again;

4. Instances where the public [a 6 nor ma l] wpuddrhave rsdffered a
severe penalty for conducting the same action. There was a strong theme
that developed in the public discussions that there is deemedtobe * one
| aws'’ i n oQouwncillars andamothierpharsher set for the public;

A normal person would be fired from their job and be prosecuted by the police.
They would face dismissal, gross misconduct... If that's going to happen to me,
then it should happen to anyone in public office. [Public, County]

Councillors are like a protected species. [Public, Northern District]

5. Anything that displayed the intention to, or did, provide a false or
misleading impression to the public. There was no tolerance for fraudulent
behaviour; particularly if that fraud was against the public.

set (0]
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4.4 Taking a harder line

Although the public take the private/public life divide more seriously than stakeholders
generally the stakeholders were more critical of what they deemed to be acceptable or
not compared to the public. Standards Committee members tended to take a harder
line on appropriate behaviour than some other elected members; and members in the
Parish and to a lesser extent the Midlands District tend to view behaviour as less
acceptable than those in other areas, particularly the London Borough and Unitary
authority whose attitude is more akin to that of the public. There are two ways in which
a harder line is taken:

1. Stakeholders feel strongly that Councillors must be seen to be behaving
according to the highest possible standards. This is because, whilst they have
very serious reservations about the wider application of the Code, the majority
of stakeholders accept that the public want to be assured that their elected
representatives are behaving ethically in all aspects of their lives. It is for this
reason why many take a harsher view on what behaviour is deemed
acceptable and what is not; they feel that it is their duty to ensure that not only
themselves, but other Councillors are adhering to these standards. By not
calling certain behaviours into question, some feel [particularly in the Parish
and the Midlands District] that the wrong message is being sent out to the

public, which is esagd@ntdieaxlelpyt i'vienappropri at
2. The second way in which stakeholders ‘tak
stakeholders are more |ikely to take ‘“a |

This is because they have a greater awareness of the Code [Standards
Committee members] and/or have a greater experience of the Committee
process i.e. District and Parish stakeholders. As such, these stakeholders
often understand why certain cases needed to go to SfE [for example any case
involving the most senior party members must go to SfE] or why such a case
was brought in front of a Standards Committee in the first place [when x did y
they were sanctioned, it's unacceptable and needs to be addressed].

Stakeholders from the Unitary and London Borough groups had the least

experience of dealing with issues through their Standards Committee as it was

rare that allegations came that far. As such, their views were often akin to

those of the gener al public and would be
‘“what would happen t oCosnollord mn & hvah o pwass n’'ito nd
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5 Dealing with unacceptable behaviour

5.1 Introduction

Having ascertained how easy and workable the Code is to apply and addressing what
behaviour is deemed to be acceptable or not; the groups were asked to assess the
way in which the framework addresses unacceptable behaviour. This section
examines how respondents feel behaviour should be dealt with, how strict or fair
sanctions need to be and in what instances, and how and by whom, should discipline
be applied.

5.2 Overview

In broad terms, the majority of respondents addressed discipline issues under the
following three categories:

1. | f the behaviour did not fall under the a°
| i st’ and did not cause harm t o aatoni ndi vi
should be dealt with ‘“internally’ out si de

2. If the behaviour was under the list and did not cause any harm to an
individual, then it should be dealt with by the framework, and finally;

3. If the behaviour harmed an individual then it should be dealt with by the police.

5.3 Dealing with issues outside of the framework

The majority of respondents felt that too many cases were being referred to the
framework that could be dealt with outside of it. Instances of petty, trivial and childish

behavio u r t hat many considered to be ‘the cut
examined within the framework and this was seen to be a waste of resources.

However, in all groups, the public are more concerned about the wider issue of how
complicated it can prove to be togetanapparently simpl e, ‘commo
sorted out:

[Referring to a case example] It had to go all the way up to the top of the

chain to get somebody to turn round and r
protocol aboumdt hdahdadwhagd, lat hink the a
it? [Public, Parish]

Al ternative actions, as many stated ‘based on
within Councils to stop [as mentioned in the workability of the Code section]st ar t i ng ‘ a
legalinvesti gat i on fesen¢cluded’

1. Chairs of meetings taking control of a meeting and unruly members within said
meeting;

2. Chairs of meetings laying down ground rules at the start of meetings such as
what to do if you require a break; if you need to mention a personal or
prejudicial interest etc;
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ltés really down to the chairman to say, 0
proceedings here, can you not haBMp on unt.
SC, County].

3. Older, more experienced officers and members standing up for and mentoring
newer, less experienced individuals;

4. Councils setting ground rules about protocols, use of logos and dissemination
of party political information;

But isn't that the whole problem with
writenconsti tuti on, we donot have any wr
have case law, and until somebody brings a case about something nobody's

got any idea whether you're right or wrong. In this country you could do

anything unless the law says you can't, in most of the countries you can't do
anything unless there's a law that says you can. [Public, Midlands District]

5. Leaders of political parties to address issues that concern members of their
parties;

[Referring to a case scenario] The sanction though should come from the
person's own group rather than from something external because there's a

level of triviality that makes it not a subject for a sanction for an external
group, but certainly intern@&EMLPCt hat
Midlands District]

6. Chief Executives of Councils to address issues to do with the treatment of their
staff by members [in liaison with leaders of political parties];

7. There is also the wider role that both the Standards Committees but also
p a r tpbolidcal leadership need to play, in setting examples and expectation of
appropriate behaviour of Councillors;

There are some authorities now that have some very disruptive members in
small groups and with individuals from a range of parties. | suppose in terms

of what's been happening at Westminster one would say that in most

Councils the chair or the Mayor will probably have a role here in terms of the
setting the tone ... thatés the view
some of these behaviours are down to be sorted out by those who have sat at

the table locally. [EM] ...

8. Making training on the Code of Conduct compulsory for all Councillors.

However, some respondents noted how it can be difficult to ascertain whether a
behaviour can be viewed as acceptable or unacceptable with limited information:

our
i tte

guy

t hat

[Referring to a case example]] dondét think there's enough

a decision on. It could have been a very, very serious lie, could have brought

up all sortdsodaef vehiyngady trightsyaottakingia t
any further, but | think what was said could have been very serious, it might
have needed s omet hiMemgber, Midtlandd Distriat} know.

they
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Without knowing the whole story, they could see how internal arguments could be
raised as individuals would believe that the Code feels unfair to members in its
application if they do not accept that what they have done is wrong or not acceptable.

It was stated that there was a need to ensure that all the facts were presented to an
objective Committee internally [for example the Standards Committee]. As such, it was
noted that it is not easy to make a judgement call on whether or not a case should be
sent to the framework or not.

As a result, the majority of respondents suggested the use of a filtering intervention
that would decide whether a case should be dealt with internally [by means suggested
above] or by the framework.

There should be levels of process. | think you should have an initial look at it
with a sensible hat on and then take it from there, either grade it or traffic light
it by the seriousness of the complaint. [Public, London Borough]

Dealing with issues within the framework

The groups primarily discussed the applicability of dealing with issues within the
framework by discussing the ease of instigating the investigative process [and the
implications of this] and the objectivity of Standards Committees.

5.4.1 Ease of instigating the framework process

Echoing the views of the other stakeholder groups, there is a persistent view amongst
the MOs that the Code makes it too easy for complainants to trigger an action. There
are too many complaints and this costs too much. A further result is that, by providing
a local determination of cases alongside the ease of triggering an action, there have
been more, not less cases:

I think that local level involvement much better. Standards Board benchmark
for complaints a lot higher [so negative and positive for that as more
investigations/ actions]. People more willing to complain locally as opposed
to national body. [MO, District]

For these reasons, MOs suggest alternative courses of action, similar to those cited by
others. These include:

e The MO having some authority to review the complaint;
e Early intervention by the group leaders or Chief Executive; and/ or
e Some other form of early intervention:

The invocation of the assessment subcommittee is extremely easy and time
consuming, etc. | would like to see the MO having some authority to review,
provided that such actions are reviewed by Standards Committee... | think
this should be progressed, so long as MOs do not act unilaterally... | do think
the Code is too easily invoked... and serious cases need fast tracking. [MO,
Fire Authority]
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| favour early intervention by the group leaders and or Chief Executive when
there is a problem. If I or my two deputies get involved this can conflict us out
of a later complaint which can cause resource problems. [MO, District]

I think the framework and culture requires too much effort and time on
complaints which everyone knows are fairly trivial, | believe MOs need to be
more empowered and able to secure informal resolution. [MO, Police
Authority]

5.4.2 Concerns over the objectivity of Standards Committees

A key problem with sending cases to the framework was that Standards Committee

members could be part of the accused or complainant political party. Respondents

spoke about party ©politics affecting decisio
c ommo n die.nhatgarty solidarity was often seen to overturn common sense or

objective decision making on a situation].

Obviously, there are independent members on Standards Committees and
stakeholders in the Northern District and Unitary groups are keen to stress in the
general discussion about the Code, that the appointment of independent members,
and particularly the appointment of an independent chair, has been a positive move
that has helped to provide Standards Committees with balance. However, some
elected members [in the Northern District] suggest that a drawback is that independent
members have many other commitments and are not always reliable [hotly contested
by the independent members present].

The chair of the Standards Committee in the Unitary area commented that it can prove
difficulttofindcandi dat es with the required skills and
to act as independent members, particularly in local authorities which have a culture of
“bickering’

| suspect it will be the same in other places, they are having difficulty getting

people of the calibre to be able to do it [be independent members]... If you

have somewhere you are bickering and your
twice a month and you are the independent member in the middle that is

taking all the flak, there are not many people do it very often and are not

returning to do it, and whether you like it or not you are doing it free of charge

with minimal expenses, and again if we ar
on having people volunteering to do a job... we have got to get it into a much

more structured way of doing things. [IM, CSC, Unitary]



Sanctions

6.1 Introduction

This section examines the fairness or otherwise of the sanctions available and how
they are applied.

6.2 Overview

Generally MOs and Standard Committee members view sanctions available to the
framework as fair. However, public respondents and other stakeholders, view
investigations to be fair or not according to whether the outcome and sanction met with
their own judgement on the case. The more seriously they view a case; the harsher
the sanction they want imposed. Currently, the public respondents and elected
members who are not on a Standards Committee, feel that the sanctions applied are
not commensurate with the error or mistake made; they feel the more serious cases do
not have harsh enough sanctions and they question why more trivial cases are even
sent to the Standards Committees or SfE in the first place.

6.3 Review of sanctions

There is agreement amongst the public, and many stakeholders, that in the cases and
examples which they judged as serious, the Code is too lenient and the sanctions
inadequate.

The absence of a sanction leads some public participants to wonder whether the
problem is with the Code itself — is it not sufficiently clear? Some respondents think
that the key problem must lie with the fact that the Code is insufficiently precise and
prescriptive.

Other perceived issues with the application of sanctions under the Code are:

1. Some respondents feel that there seems to be no clear logic behind the
imposition of sanctions: to some members of the publ i c , it feels as
[ STE] making the rules up as they go along

2. The main cause of irritation for some stakeholders in both the Northern District
and the Unitary authority is the fact that cases involving senior Councillors are
referred up to the SfE — it is felt that they should be treated like everyone else:

Seniority s houifitdsithé tomgamtmpM, Caurttyd i t

The Standards Committee is for the Council in general but once you get to a
certain level it is the standards board. That is complete rubbish. [Member,
Unitary]

3. Some stakeholders feel that the Code can be insufficient for dealing with
allegations. They raised the debate about the Standards Committees’ lack of
power to impose sanctions if no rules have been broken, making it very difficult
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to deal with Councillors who make a habit of behaving in a way deemed
inappropriate by others.

Finally, the result of one case scenario was a sanction that the public felt was
appropriate for the mistake made. As such, this may be why they assume that the
Adjudication Panel for England, even though they don’t under s
the most ‘effective part of the framework pr

The adjudication panel seem a lot more effective...They seem to be better at
handling the bit meaty cases than the bottom tier are at handling the little
cases. [Public, County]

6.4 Suggested improvements to sanctions

Where the public feel unacceptable behaviour has occurred, they want to see far, far
tougher sanctions, ranging from ‘ t [foe breachingk ¢onfidentiality] to
disqualification for life and community services [for behaviour that would have meant
they would have received a similar indictment if they had committed such an act]; and
stakeholders too, although less draconian in their alternatives, feel that current
sanctions are too lenient.

There is some support ®amcai mmpser esgnctimdsy af edm
[rather than just having to apologise] for more minor breaches of the Code, to really

serious sanctions at the other end [e.g. a ban for life on serving as a Councillor, or a

criminal sentence or community service]. Some feel that these smaller but real

sanctions would send out an important message to Councilorswh o wer e ‘trying
which could alter their behaviour before it grew any worse:

Stick him on an action plan, just sort of
make sure itéds not acceptable to |ie to t
what they are doing and anything that does come out in the press. [Public,

Parish].

Well, if you dondét nip these things in th

getting away with them so it gRublic,cget bigge
Unitary, discussing use of Council logo]
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7 Does the framework provide value for money?

7.1

7.2

7.3

Introduction

This section examines to what extent the framework provides value for money.

Overview

Amongst all three groups of stakeholders there is broad agreement on the general

principle thatitisimpor t ant to spend ti me Godedas withoutey *‘ pol
this, any regulation would be pointless and the public could not be confident that their

Councillors were accountable. However, there are diverse views amongst the groups

as to how and when this time and money should be spent.

General public

For the public respondents, there is a strong sense that resources spent on stamping
out minor breaches could, in the longer term, represent money well spent in that
individual Councillors and whole Councils would be forced to step back and take stock
of their behaviour.

It all comes back to money and | think it would be far more costly if these
things weren't looked into as and when... You need supervision in all walks of
life. [Public, County]

However, when considering the costs of the specific cases the public are frequently
shocked by the costs and feel that they do not represent value for money. The cases
perceived by the publéforcnoneyoarebe t he * wor se

vV a

e Those where they clearly feel that the Councillor had committed an offence,
but no breach of the Code was found;

e Wherecases are perceiovedftrovbkeolUupedmmdan whe:
s e n saad presumably cheaper course of action, could have been taken; and

e Where the result of the investigation amounted to either an insubstantial of
procedures or even worse, no change at all.

But for those who see a case as about establishing higher moral principles, they have
serious reservations about the whole idea of putting a price tag on the upholding of
ethics:

| think that we have to separate out the price of things from the value of them

to meeting our aims, and so | just put that in as a watch for me. 1 think it

would be easy to say the figuwesheet dondt wo
issue really. [Member, Midlands District]

As such, in order to fully ascertain value for money, they would expect to be provided
with a full detailed breakdown of the costs, for example, what is the expenditure on
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solicitors’ t i me, catinei Hoiveany daysihave bedénispam, by p o | i
whom, and what has been done in that time?*

Further, as mentioned in one or two of the public groups, the public know little about
the SfE and the Code, but think that they should be better informed in order for the
system to work more effectively and also for them to feel more confident that their
Councillors are accountable:

I didndét know about The Standards Board u
know to go and check their website unless you knew of them. It would be

useful if the newspapers actually referred to The Standards Board report.

[Public, London Borough]

7.4 Stakeholders [including MOs]

For some stakeholders [usually Standards Committee members] and most MOs, the
commitment to accountability is weighed against the conviction that local determination

has significant increased costs for local authorities and that these are now often
disproportionate to the severity of the alleged breach and the frequency with which
significant breaches occur. As such, they find it hard to justify the costs of the required
permanent infrastructure —al t hough some accept that it i s
definitive judgement about this. There are also particular concerns about the cost of

buying in external resources:

My experience is that we have too few cases to justify the permanent
infrastructure [e.g. transcribing services] needed to deal with matters in the
same way as if they were core activities. This is likely to lead to a higher unit
cost and a lengthier process. [MO, RDC]

But on an individual case basis, like the general public, stakeholders are more
accepting of the costs incurred in cases when they believe that a serious contravention
of the Code has occurred, where serious public interest is at stake and where a
suitably severe sanction has been handed out.

7.5 Suggestions for improving value for money

There are a number of ways in which respondents felt better value for money could be
obtained:

1. Deal with more cases locally and stop them being referred up to the SfE;

2. Wherever possible take an alternative approach which [the public assume]
would be cheaper than involving a Standards Committee or the SfE,
particul arl y * jparty digcipliael tlearer aules and gnotscols,
training, etc.]:

*This should include officer time, as they point out that this is still a cost and could
indeed, amount to a significant sum in real terms.
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There needs to be some better sanction, better procedure at the lower level to
filter out the minor things and then have the hierarchy. | think the Standards
Board does provide a service if only as an appeal court...

... Absolutely there are needs for regulations and that kind of thing. | just
dondot think the default position in
more of these boards and all that kind of stuff. | think we just add cost to
everything. [Members, Parish]

3. There is irritation amongst stakeholders and the public at the presumed costs
incurred in employing external solicitors on cases; therefore use of such legal
help should be extremely limited;

4. A number of respondents feel very strongly that there should be some way of

passing thecostsof t he i nvestigat i @oancillomdpay, ibhhe &égu

the same way that stakeholders of the public are required to stand their costs in
some courts. The groups realised that this would require a change to primary
legislation but felt it was something that SfE should look into;

5. Like the public, some independent members and MOs would like to see,
wherever possible, money being spent on education rather than pursuing
cases. This, they believe, will mean that the costs of local determination will
gradually come down. However, for this to occur training must be made
compulsory:

We 61 | be a bubbl eentsthdir espteen. Buvoweartheb o d y
longer period of time, they actually spend less money at it, because

everybody i s awar e sbighly visible tha theregsathisn g

process in place and that we should be proud to actually go and

champion that process, not just tal

about really good stuff. I'tdés not
is at the back end. [IM, CSC, County]

To date | do not have an example of where an investigation has provided
good value for money. Pound for Pound we have achieved better results
with training and mediation. However | accept training and mediation is

not the answer for every situation and sometimes a judgement has to be

reached on an i n[O\Distdcfal 6s acti ons.

on,
k ab
al wa
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8 How proportionate is the framework?

8.1 Introduction

Having reviewed the workability and ease of application of the Code, what denotes
acceptable and unacceptable behaviour, how unacceptable behaviour should be dealt
with and how much value for money the framework provides, this penultimate section
examines how proportionate the SfE framework is. The ensuing sub-sections examine
overall proportionality and timescales.

8.2 Overall proportionality

Overall, Stakeholders, MOs and the general public clearly believe that the standards
framework is worthwhile. They all see it as an i mportant
to public accountability and confidence in Councillors:

The very fact that Standards Committees are there to discuss these things is
a good thing because what else would happen if they weren't there? Where
would you land up? [Member, Midlands District]

It seems that a lot of what's been said tonight is about perception, public
perception of members conduct, and member
a step out of line then they're dealt with, and | think without a Standards

Board and without some group committee to bring members back into line, at

| east have a check and bal ance, then the
local authority is not fulfilling its role.[NP, Midlands District]

However, all three types of respondent highlight what they see as serious
weaknesses. Many stakeholders and MOs continue to complain that the framework is

out of all proportion to the number and severity of the cases that arise in their areas —

the proverbial ‘s | edg[Mh@s@niendontBaroughl dictdallya nut '’
every MO interviewed concluded that the framework had involved considerable
expenditure, in terms of time and money [especially in terms of training and officer

time] for few cases, with very little commensurate improvement in behaviour:

The effort feels disproportionate in an authority where there are very few
complaints and takes up a great deal of officer time - just maintaining the
profile, servicing the Standards Committee, training etc. | may have a different
view if we had more activity - not that | want it!! [MO, County]

Many stress that they would like to see a system that is robust but more streamlined.
There is clearly a feeling amongst some stakeholders that the system is too
cumbersome, bloated and distant:

You want a, sort of, independent body somewhere locally, so when you get to

a point where adecisionisout si de the remit of the | oca
independent body to just arbitrate or make a decision and then we abide by it.

. [EM, SC, County]
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Some stakeholders feel that Standards Committees and the SfEar e used
they are there’, when previously 1issue
discipline. Whilst these tend to be members who have been elected for a considerable
amount of time, many admit, similarly to the general public, to having a particular
concern about the number of cases that are passed up from the local Standards
Committee to the SfE. Some feel this happens because they assume that local
Standards Committees mu s t | ack either ‘“teeth’, es
the Standards Committee many want to ‘send out a s
majority of respondents want to see fewer cases escalated to the SfE.

There is also significant misunderstanding and mistrust about the way in which
complaints are fed up from the local committees to the SfE and to the Adjudication

Panel . Some respondents wonder , Stamtasds
Committee if you can't deal with simple issues and you have to get a local solicitor
invol ved?’ A nhuemblkoc &leet omrhiattt ete s ar
‘“ineffectual’™ and ‘superfluous’

Indeed, the public perceive there to be duplication [and therefore additional costs]
involved in a Standards Committee and then the SfE considering the same case. The
pubicasks repeatedly throughout t hese di
‘“kicked ouwel gr fabtetmnatik ewant'tosee the framework
operating more efficiently, speedily and cost effectively than currently. Again, many
wonderwhy cases can't be handled by a sma

Why can't they have a local solicitor and four normal people, like a little jury to
deal with things quickly? [Public, Northern District]

Proportionality of sanctions

Generally, respondents find that the sanctions applied are disproportionate with * t
error or mistake made’

| find that the investigation of complaints against the Code of Conduct are
overly bureaucratic, risk averse and take far too long. In essence the process
seems to be out of proportion to the error or mistake made. [MO, Police
Authority]

However, some stakeholders correctly guess the mood of the general public when
they suggest that the deterrent effect — even if it can sometimes seem disproportionate
- is necessary to make members take the Code seriously and public have faith in it:

It is easy to say it is not proportionate but then without the level of training and
the deterrent effect of the Code and investigations that have taken place
would all members take the Code seriously and would the public feel the
system was transparent. [MO, District]

becau
S wer e

nerve'
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8.4 Proportionality of timescales

The general view, based on case scenarios and experiences, is that the timescales
are disproportionate and take too long. There was some suggestion that some cases
are run more intensively than others or that they involve a wider investigative remit, but
on the whole, it was felt the timescales were inexcusably long.

The Standards Board does not have a good reputation with Members or
officers due to the time taken making decisions, the lack of contact with
complainants, MO's or the alleged perpetrator. Local Standards Committees
are quicker, but damage has already been done by the Standards Board. [MO,
District]

MOs stressed that when pr oceedi ngs drag on’ , this take
i ssues |l ose their ‘“relevance’ , and the proce
especially when the timescales seem inexplicable to the person in the street. Some

MOs could not understand why such apparently simple cases had taken so long to

investigate; some wondered whether the delays were a result of a lack of resources

available locally.

A frequent comment was that the ‘private sect
others suggested that the length of time that Councils t ak e ‘tthoa ndgd &myd t o
factored into comments about the perceived slow-movement of these investigations:

I think wedr e ¢ o0n ddaccepthattlings that thelCouscilsc ount r y
do and government departments are automatically going to take a long time.
[Public]



Taking the framework forward

9 Taking the framework forward

9.1 Introduction

Having reviewed the entire process using case examples and discussing with peers,
the public, stakeholders and officers are all in general agreement on broad strategies
to tackle the perceived problems with the proportionality of the framework and how to
achieve better value for money. These are outlined in this section.

9.2 Suggestions for improvement

The most cited improvement for the framework was that someone plays a more
significant role in O6vettingo [thenmbstfreqguenter i ng t
suggestion and, as some pointed out, is now happening in Primary Care Trusts

and the Crown Prosecution Service]:

We seem to be moving in different directions to health authorities [where]... all

complaints are now vetted by a man or a lady in an office before they get

anywhere and they are dismissed, exactly the same as the CPS system and

that is what we are missing here. One possible method is to entrust that duty

to a monitoring officer... A new complaint by a Councillor, this is what we have

been advised, must be referred to that pre-assessment committee, so the Chief

Legal Officer or the Monitoring Officer <ca
this is absolutely maddé or O6This is incred
with it. If the person fills out an actual complaints form it has to go to the pre-

assessment committee. [IM CSC, Unitary]

For me the simple thing coming out of all this is the failure of the local
organisations to deal with it locally, and having referred it upwards in two or
three cases you could have used the word trivial anyway to describe them.
That is the key fault, and if we can all learn to try our utmost to make sure that
things are contained locally and that is a good lesson [LOC, Midlands District]

This role could be part of the MOs remit, however, in the Parish stakeholders group
the chair of Parish Council thinks that MOs could only play a more effective role if they
had a broader background rather than just a legal one as they tend to advise by
looking at the rules in a very legalistic way. This parish group conclude that in their
case, the MO would not have the managerial experience or discretionary powers to
throw out an allegation or to deselect a Councillor. One respondent suggests that the
CEO of the District Council [seen as independent from Parish Council] should be given
authority to act as a first filter but others disagree believing that it could be seen as
acting as judge and jury. The following is an excerpt from the discussion:

To some extent if the Monitoring Officer had much more managerial experience
as opposed to just being a solicitor. A manager is used to taking this sort of
decision and there's no power of de-selection unfortunately... Which | think is
something that should be available somewhere in scene, other than having to
get to the very top of the Standards Board before disqualification. [Chair of SC]
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There is no-one in the system that has the authority to say 'no’' we're not going
to pursue this and who wears a sensible hat...[Member]

Nobody |l ikes to say 6nod anymor e,

rubbish, pl ease take it awayo, and | ju
introduce something like that. [Member]

Others feel that an administrative person could take the role, as long as whoever was
doing it looked at the complaint in the first instanceandt ook a mor e
approach and *‘ s aOtherstggest®nsintuded:u bbi s h’

1.

2.
3.

It is felt that there is a need for
make them clearer so there would be less need for investigations,

Maybe they need to have clearer guidance on Code of Conduct and
declaration of any conflicting interests. [Public, London Borough]

That more issues should be dealt with by the group leader or whips

Standards Committees should invite another, more experienced
Standards Committee, to investigate the allegation [unpopular with some,
particularly independent members];

This was suggested by a number of stakeholders including some elected
members in the Northern District and the Leader of the Council in the Midlands
District. They felt this could achieve many positive outcomes including greater
objectivity [they are not judging their peers] and the provision of valuable
training for the local Standards Committee, whilst addressing accountability
and public perception issues. However, others worried that this would fail to
take important local contexts into consideration [Midlands District] and that it
would imply that local Standards Committees wer e i n s ome

less independent than outsiders [independent members in Northern District];

The imposition of sanctions for bringing vexatious complaints
[particularly stated by Parish and Unitary stakeholders]:

It was felt that this would be particularly useful to deal with Councillors and the
public who ‘usee caonmilpl abwnde tshystem o
thereby putting huge pressure on the resources of the local authorities. This
issue is particularly pertinent in the Parish discussion where it highlights what
they feel is a wider problem that Parish Councils do not have sufficient powers
to filter out these sorts of complaints before they reach the Standards
Committee and discipline a Councillor or member of the public who they
believe is wasting time and resources:

In principle, | mean, | think the Code of Conduct is a sound premise on which to
work. The only thing is that it applies to anyone who is reasonable, and if you
come across the oddball that is unreasonable it becomes a very difficult Code
in which to apply. [Chair of Parish]...
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Taking the framework forward

5. SfE should provide more guidance on how to reach their
decisions/sanctions:

The chair of one of the Standards Committee believes that local Standards
Committees lack guidance from SfE on how and why cases are dismissed:
they fail to feedback to them and so Standards Committees are left to create a
base set of criteria themselves. They believe that if the SfE said why they
dismissed things, local Standards Committees could deal with those issues
more easily on the following occasions and learning and best practice can be
achieved at a local level helping to keep the framework proportionate.

This is something that some areas are already trying to deal with on their own:

We always looked at the outcome of a case to see whether there are broader
lessons to be learned, not just about the individual, but what can we learn
from this. [EM, SC, Midlands District]

6. Whilst some Standards Committee members are pleased that their
committees can now suspend Councillors for longer periods, some would
like to see their committees able to hand out harsher sanctions, rather
than having to go to the SfE or the Adjudication Panel for England for
this; and

7. Standards Committees should examine their Councilds pr otlamdt ol s
particularly their lack of them] before passing an issue up to the SfE:

Just thinking about how this was forwarded from the Councild Standards
Committee to its Standards Board, perhaps the Standards Committee should
have looked to their own policies and protocols in the first place rather than
forwarding thiswhentheyd on 6t a hpwv et o ¢ o Ithere mighpbdea c e é
lessons learnt for the Standards Committee here, to say well we've got to

check our own policies, because if there isn't a protocol that says to us, you're
breaking the Code, what's the point in transferring it on? So always look at your
own things first and see whether you have the policies in place to support the
action that you feel might be appropriate. [NP, Midlands District]

These suggested interventions are seen as particularly important as MOs identify that
the lack of clarification and uncertainty in the Code mean that local committees feel the
need to send cases to SfE for determination. The length of time it takes to do this, the
cost, and often the lack of suggestion on how to deal with such cases, means that the
SfE makes the committees look inept in the eyes of the public which diminishes the
framework’'s overall reputation

I think that members prefer the local handling of ethical issues. Agree with
[District/Borough] that views of the SfE were becoming negative.... The local
Standards Committee has always had a good reputation. | think over time the
more strategic/guiding role of the SfE will bring a more positive reputation at
that level, and | personally find the support offered now very good. [MO,
County]
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