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Code of Practice for Board Members of the Standards Board for England
1. This document sets out a Code of Conduct for Board members of the Standards Board for England (the Standards Board). It draws on the Model Codes of Practice for Board Members of Executive Non-Departmental Public Bodies published by the Cabinet Office and on the Standards Board’s own experience and practices.

2. All Board members of NDPBs must adopt high standards of accountability and governance. All advisory and executive NDPBs are required to have a Code of Practice in place and which sets out the roles and responsibilities of Board members and the standards expected of them. They are also required to include rules on resolving potential conflicts of interests, and to maintain a register of interests. The purpose of this code of Practice is to clearly set out how the Board may meet those requirements.

Public Service Values

3. The Board of the Standards Board and its members undertake at all times to:
· observe the highest standards of impartiality, integrity and objectivity in relation to the stewardship of the Standards Board and in discharge of its statutory duties to regulate, fund and objectivity in stewardship of public funds and in the management of the Standards Board;
· maximise value for money through ensuring that services are delivered in the most economical, efficient and effective way, within available resources, and with independent validation of performance achieved wherever practicable;

· be accountable to Parliament and Communities and Local Government (CLG) for the activities of the Standards Board; its stewardship of public funds and the extent to which key objectives and performance targets have been met;

· be responsible for ensuring that due regard is paid to the relevant interests of local authorities and other bodies, individual citizens and staff in the exercise of the Standards Board’s activities;

· in accordance with Government policy on openness, and responsiveness, comply fully with the Freedom of Information Act 2000.
Standards in Public Life

4. All Board Members must 
· comply with this Code, and ensure that they understand their duties, rights and responsibilities, and that they are familiar with the function and role of this body and any relevant statements of Government policy
· not misuse information gained in the course of their public service for personal gain or for political purpose, nor seek to use the opportunity of public service to promote their private interests or those of connected persons, firms, businesses or other organisations; and to declare publicly any private interests which may be perceived to conflict with their public duties. 

· ensure that they comply with the board’s rules on the acceptance of gifts and hospitality,

5. Board members should also have regard to the organisational values of authoritative, fair and helpful and to seven principles of public life which are listed at Annex 1.

Relationship with Communities and Local Government
6. The relationship between the Standards Board and CLG is set out in a Management Statement supported by a Financial Memorandum. The Board has corporate responsibility for ensuring that the Standards Board fulfils the aims and objectives set by the Secretary of State and for promoting the efficient and effective use of staff and other resources by the Standards Board. To this end, and in pursuit of its wider corporate responsibilities, the Board shall
· establish the overall strategic direction of the Standards Board within the policy and resources framework set out by the Secretary of State;

· ensure that the Secretary of State is kept informed of any changes which are likely to impact on the strategic direction of the Standards Board or the attainability of its targets and determine the steps needed to deal with such changes;

· ensure that any statutory or administrative requirements for the use of public funds are complied with; that the Board operates within the limits of its statutory authority and any delegated authority agreed with CLG, and in accordance with any other conditions relating to use of public funds; and that, in reaching decisions, the Board takes into account guidance issued by CLG;

· ensure that the Board receives and reviews regular financial and non financial information concerning the management of the Standards Board; is informed in a timely manner about the activities of the Standards Board and provides positive assurance to CLG that appropriate action has been taken on such concerns;
· ensure that the Board manages the Standards Board’s estate sustainability in line with the Governments Framework for Sustainable Development on the Government Estate;
· demonstrate high standards of corporate governance at all times, including using the Audit and Risk Committee to help the Board to address the key financial and other risks facing the Standards Board;
· appoint, with the Secretary of States approval, a Chief Executive and, in consultation with CLG, set performance objectives and remuneration terms linked to these objectives for the Chief Executive which give due weight to the proper management and use of public monies. The Board may delegate this task to the Remuneration Committee.

The Role of the Chair

7. The Chairman is responsible to the Secretary of State for ensuring that the Standards Board’s policies and actions support the wider strategic policies of the Secretary of State; and that the Standards Board’s affairs are conducted with probity. The Chairman shares with other Board members the corporate responsibilities set out above and in particular for ensuring that the Standards Board fulfils its Corporate and Business Plan.

8. The Chairman has a particular leadership responsibility for the following matters:

· formulating the Standards Board’s Corporate and Business Plan;

· ensuring that the Board, in reaching decisions takes proper account of guidance provided by the Secretary of State and CLG;

· promoting the efficient and effective use of staff and other resources;

· encouraging high standards of governance, propriety, regularity and control;

· representing the views of the Standards Board to the general public.

9. The Chairman shall also:

· ensure that all members of the Board, when taking up office, are fully briefed on the terms of their appointment and on their duties, rights and responsibilities, and receive appropriate induction and on-going training and development, including on the financial management and reporting requirements of public sector values, and standards of probity and accountability;

· advise the Secretary of State of the needs of the Standards Board when Board vacancies arise, with a view to ensuring a proper balance of professional and financial expertise;

· meet regularly with the Chief Executive and Chairs of subcommittees and any advisory panels established by the Board;
· assess the performance of individual Board members annually, and when they are being considered for re-appointment to the Board;

· ensure that the Board and its committees meet at regular intervals throughout the year and that minutes of meetings accurately record the decisions taken and, where appropriate, the views of individual board members;

· ensure that a Code of Conduct for Board members is in place based on the Cabinet Office’s model Code of Practice for Board Members of Public Bodies. The Code shall commit the Chairman and other Board Members to the seven Nolan principles of public life, and shall include a requirement for a comprehensive and publicly available register of Board Members’ interests.

10. Communications between the Board and the Secretary of State and CLG will normally be through the Chairman. The Chairman shall ensure that the other Board Members are kept informed of such communications. Individual members have the right of access to Ministers on any other matter which they believe raises important issues relating to their duties as a member of the Board. However, in such cases the agreement of the Chairman will normally be sought.

11.  The main point of contact between the Standards Board and CLG on day-to-day matters will normally be the Chief Executive and other members of staff who are so authorised.

Corporate Responsibilities of Board Members
12.  Members of the Board have corporate responsibility to the Secretary of State for the performance of the Standards Board in all areas of its business. The Board has corporate responsibility for all actions taken by Board members, including the following matters:
· Strategic Planning and Control
13.  One of the main tasks of the Board is the oversight of the production of the Standards Board’s corporate plan. The process of preparing the plan provides an opportunity for agreeing, with the Secretary of State, and CLG, the policy and resources framework within which the Standards Board will discharge its duties; and for determining its key strategic objectives and targets.
14.  The Board is also responsible for monitoring the maintenance of a sound system of internal control which supports the achievement of these policies, aims and objectives, whilst safeguarding public funds and assets. The Board should know about the most significant risks facing the organisation and be assured that the risk management process is working effectively. The system of internal control is designed to manage rather than eliminate the risk of failure to achieve policies, aims and objectives; it can therefore only provide reasonable and not absolute assurance of effectiveness.

· Openness and Responsiveness

15.  Board member and staff should conduct all their dealings with the public in an open and responsible way and ensure full compliance with the Code of Practice on Access to Government Information. They must make publicly available an annual report, and, where practical and appropriate, should hold open meetings, release summary reports of meetings, and invite evidence from members of the public on matters of public concern. The Standards Board should seek to follow best practice in making available information to the public, particularly through the World Wide Web, and cooperate with other bodies such as local authorities to place relevant information in the public domain. It should aim to consult their stakeholders on a wide range of issues by means of questionnaires, public meetings, or other forms of consultation, proportionate to the size and resources of the body concerned.
16.  Boards should ensure that they can demonstrate that they are using resources to good effect, with propriety, and without grounds for criticism that public funds are being used for private, partisan or party political purposes. They will need to act consistently with the nature of the body’s business and the possible need for confidentiality on commercial or other grounds , always subject to rights of Parliament and the Controller and Auditor General to obtain information. There should be well publicised and easy to use complaints procedures which cover both maladministration and failure to provide access to information

· Accountability for Public Funds
17.  The Board has a duty to ensure that public funds – including all forms of receipts from fees, charges and other sources – are properly safeguarded, and that, at all times, the Standards Board conducts its operations as economically, efficiently and effectively as possible, with full regard to the relevant statutory provisions and to relevant guidance in Government Accounting.
18.  The Board is responsible for ensuring that the Standards Board does not exceed its powers or functions, whether defined in statute or otherwise, including any limitations on its authority to incur expenditure. The Chief Executive should alert the Board to such matters.
· Annual Review and Accounts
19. As part of its responsibilities for the stewardship of public funds, the Board must ensure that it includes a full statement of the use of such resources in its Annual Review and Accounts. The Standards Board’s accounts are prepared in accordance with the Accounts Direction issued by the Secretary of State, approved by the Treasury and such other guidance as may be issued from time to time by CLG or the Treasury. The Standards Board should aim to produce an Annual Report and Accounts as a free single document and should give it appropriate publicity.

20.  The Standards Board’s report should provide a full description of the Board’s activities; state the extent to which key strategic objectives and agreed financial and other service standards have been met; list the names of the current Board members and their term of office, and the names of senior staff and give details of access to the register of Board Member interests.

The Role of the Accounting Officer
21. The Chief Executive has responsibility, under the board, for the overall organisation, management, and staffing of an executive NDPB and for its procedures in financial and other matters, including conduct and discipline. This involves the promotion by leadership and example of the values embodied in the Seven Principles of Public Life.  Board members should support the chief executive in undertaking this responsibility.

22.  The Chief Executive of the Standards Board is designated as the Standards Board’s Accounting Officer. The Accounting Officer of the Corporation is personally responsible for safeguarding the public funds for which he/she has charge; for ensuring propriety and regularity in the handling of those public funds; and for the day-to-day operations and management of the Standards Board. As Accounting Officer he/she is liable to be examined on these matters by the Committee of Public Accounts of the House of Commons.

Audit
23.  The Controller and Auditor General (C&AG) audit the Standards Board’s annual accounts and lays them before Parliament, together with the Standards Board’s annual report. Based on the decision of the C&AG, the NAO or a commercial auditor undertakes the actual audit. The Standards Board maintains arrangements for internal audit in accordance with the Treasury’s “Government Internal Audit Standards”.

24.  The Audit & Risk Committee is chaired by a non-executive member of the Board, who is not the Chairman. The Committee is appointed to advise on the risk management, control and governance of the organisation and the associated assurances.
The Board as Employer
25.  The Board has a responsibility to monitor the performance of the chief executive and other senior staff. Where the terms and conditions of employment of the chief executive and other senior staff include an entitlement to be considered for performance-related pay, and where such payments are assessed by Board members, the Board should ensure that they have access to the information and advice required to make the necessary judgements.
26. The Board should ensure:

· that the Standards Board complies with all relevant legislation and that it employs suitably qualifies staff that will discharge their responsibilities in accordance with the high standards expected of staff employed by such bodies. All staff should be familiar with the body’s main aims and objectives;

· that the Standards Board adopts management practices which use resources in the most economical, efficient and effective manner;

· that the Standards Board’s rules for the recruitment and management of staff provide for appointment and advancement on merit on the basis of equal opportunity for all applicants and staff;

· that its staff have appropriate access to expert advice and training opportunities in order to enable them to exercise their responsibilities effectively in line with wider Government commitments on training strategies.

27.  The Board should ensure that arrangements are in place enabling members of staff to raise concerns about propriety with a nominated official or Board member in the first instance and subsequently, if necessary, with a nominated official in the sponsor department.

Responsibilities & Liabilities of Individual Board Members
28.  Individual Board members shall act in accordance with their wider responsibility as Members of the Board; namely to:

· comply at all times with this Code of Practice and with the rules relating to the use of public funds and to conflicts of interest and ensure they understand their duties, rights and responsibilities, and that they are familiar with the function and role of this body and any relevant statements of Government policy;
· comply with the Board’s rules on the acceptance of gifts and hospitality, and of business appointments;

· not hold any paid or high-profile unpaid posts in a political party and not engage in specific political activities on matters directly affecting the work of this body. When engaging in other political activities, Board members should be conscious of their public role and exercise proper discretion. (These restrictions do not apply to MP’s. local councillors, or to Peers in relation to their conduct in the House of Lords);

· act in good faith and in the best interests of the Standards Board.
· ensure that any confidential information made available to the Board is protected. The Local Government Act 2000 Section 63 places restrictions on disclosure of information obtained as part of the investigations functions under the act. In certain circumstances unauthorized disclosure can amount to a criminal offence.
29. Board members may be removed from office by the Minister if they fail to perform the duties required of them in accordance with the standards expected in public office.
Conflicts of Interest
30. The purpose of these provisions is to avoid any danger of Board members being influenced or appearing to be influenced by, by their private interests in the exercise of their public duties. All Board members should therefore declare any personal or business interest which may, or may be perceived (by a reasonable member of the public) to, influence their judgement. This should include, as a minimum, personal interests, and should normally also include, such interests of close family members and of people living in the same household.

31. The Local Government Act 2000 gives the Standards Board the remit of promoting and maintaining high standards of conduct by members and co- opted members of relevant authorities. The Act sets out in Schedule 4 Paragraph 10 certain provisions on Board members interests as follows:
1. A member of the standards Board who is directly or indirectly interested in any matter brought up for consideration at a meeting of the Board – 

(a)Must disclose the nature of his interest to the meeting, and

(b)Must not take part in any deliberation or decision of the Board with respect to that matter.

2. A member is taken to be interested under sub-paragraph (1), in particular,  where the matter being considered is a failure to comply with the code of conduct of a relevant authority and he is, or has been – 

(a) a member or officer of that authority, or

(b) a member of a committee, sub-committee or joint sub-committee of that authority.

32. The Board’s rules include the keeping of a Register of Interests as an early warning about potential conflicts. This is dealt with at paragraphs 44-47 below and further guidance is in the Board members handbook.
33. In the absence of specific statutory provisions, the common law requires: 
· that Board members of public bodies should not participate in discussion or determination of matters in which they have a direct pecuniary interest;  and 

· that when an interest is not of a direct pecuniary kind, Board members should consider whether participation in the discussion or determination of a matter would suggest a possibility of bias. This should be interpreted in the sense that Board members might either unwittingly or otherwise unfairly regard with favour or disfavour, the case of a party to the matter under consideration. In considering whether a real possibility of bias exists in relation to a particular decision, Board members should assess whether they, a close family member, a person living in the same household as the Board member, or a firm, business or organisation with which the Board member is connected are likely to be affected more than the generality of those affected by the decision in question. This would cover, for example, a decision to invite tenders for a contract where a firm with which a Board member was connected was significantly better placed than others to win the contract.

34. However, this paragraph does not preclude the Standards Board from deciding to issue an indemnity in the terms of paragraph 40 below.

35. Where, in accordance with the above, Board members do not participate in the discussion or determination of a matter, they should normally withdraw from the meeting, even if the meeting is held in public. 

36. The Standards Board should obtain legal advice on the effect of any specific statutory provisions applying to them. In cases where Board members are authorised by law to represent a group likely to be affected by The Standards Board for England’s decisions, the relevant statutory framework may permit Board members to be involved, notwithstanding any personal and prejudicial interest that they may have in the decision. However, the Board should not overlook the possibility that specific statutory provisions may impose restrictions that are stricter than those described in paragraph 33 for interests that are not of a personal and prejudicial kind. 

37. Whether or not Board members are able in the light of the considerations above to participate in the discussion or determination of a matter, they should declare as soon as practicable after a meeting begins if they have an interest in a matter being considered. They should also disclose any interests in it of which they are aware on the part of close family members and people living in the same household as the Board member. Board members should also consider whether they need to disclose relevant interests of other persons or organisations which members of the public might reasonably think could influence the member's judgement. 

38. Because the Standards Board is required, other than exceptionally, to follow generally accepted accounting practice, Board members must facilitate compliance with the need, under Financial Reporting Standard 8, for material transactions with related parties to be disclosed in financial statements. "Related parties" in FRS 8 include (in addition to business contacts) close members of the family of an individual, who are defined for the purposes of the standard as those family members, or members of the same household, who may be expected to influence, or be influenced by, that person in their dealings with the reporting entity. 

39. The Standards Board should adopt safeguards to prevent conflicts of interests arising from the acceptance of outside appointments during or after tenure as a Board member, taking account of guidance from their sponsor teams.

40. Conflict of interest arising from involvement in cases

There are potentially four circumstances in which a Board member may find themselves involved in a case:
· the subject of an allegation;

· the maker of an allegation;

· the witness to an incident(s) pertaining to a case;

· a role in the relevant Authority, for example as a member of the Standards Committee  

A Board member is excluded from discussions of the operation and monitoring of the Board’s case-handling activities (and this would include contact with relevant officers), but is able to take part in discussions of general policy and strategy.  This also mirrors the treatment of non-political Board members who have involvement in a local authority-related assignment perceived as conflicting with the work of the Board. 
41. As a general rule where any of the above circumstances arises Board members will be able to take part in Board business generally apart from any business directly affecting the matter or case handling business. The general rule is subject to the proviso that where there is a very serious allegation made against a Board member the Board will consider whether that member should stand aside from Board duties while investigations and any proceedings are ongoing. When such a serious case arises the Chairman is authorised to take any appropriate action he deems necessary concerning a Board members involvement in business until such time as the Board can meet to consider the matter. 
Personal Liability of Board Members
42.  Legal proceedings by a third party against individual Board members of advisory bodies are very exceptional. A Board member may be personally liable if he or she makes a fraudulent or negligent statement which results in loss to a third party; or may commit a breach of confidence under common law or a criminal offence under insider dealing legislation, if he or she misuses information gained through their position. However, the Government has indicated that individual Board members who have acted honestly and in good faith will not have to meet out of their own personal resources any personal civil liability which is incurred in execution or purported execution of their Board functions, save where the person has acted recklessly. Board members who need further advice should contact the Secretariat, who may seek advice from the Cabinet Office.

Register of Members’ Interests
43. Board members are required to ensure that their interests are recorded in a Register of Interests and to ensure that this /register is updated as soon as changes to their interests occur. In addition, all members will be required to complete and annual return of their interests for the Register.

44.  The Register lists all personal interests of Board members which members are required to register under the Code of Conduct.
45. Particular attention should be paid to the need to specify the nature of the interest and to ensure that all significant shareholdings are recorded.

46. The Standards Board will make the register of interests open to the public. It will ensure that details of how access can be obtained are available widely and include such details in annual reports. The Register of Board Member’s interests is available for public inspection on the Standards Board’s website at www.standardsboard.gov.uk.
Gifts and Hospitality
47.  In their capacity as Board members. Members must not accept cash or personal gifts valued at more than £25, nor must they solicit personal gifts under any circumstances.

48. Similarly, members should never solicit or accept an offer of lavish hospitality which could be interpreted as a means of exerting an improper influence over the way in which they carry out their duties. The timing of hospitality in relation to sensitive matters should also be a crucial consideration in accepting gifts or offering hospitality.

49. All gifts and hospitality received or given must be recorded in the Standards Board’s Gifts and Hospitality register. Returns will be required on a quarterly basis.

End of Term of Office
50.  As Board members near the end of their term of office, they must advise the chairman in writing if they intend to take up any appointment when they leave the Board which may cause a conflict of interest. If the conflict is deemed sufficiently significant, the Chairman has the discretion to terminate the member’s appointment immediately.

51.  At the end of their term of office, members must return to the Standards Board all Standards Board property in their possession. They should continue to treat as confidential the information they learned during their time as Standards Board Board members.
Annex 1
The Seven Principles of Public Life

Selflessness

Holders of public office should take decisions solely in terms of the public interest. They should not do so in order to gain financial or other material benefits for themselves, their family, or their friends. 

Integrity

Holders of public office should not place themselves under any financial or other obligation to outside individuals or organisations that might influence them in the performance of their official duties. 

Objectivity

In carrying out public business, including making public appointments, awarding contracts, or recommending individuals for rewards and benefits, holders of public office should make choices on merit. 

Accountability

Holders of public office are accountable for their decisions and actions to the public and must submit themselves to whatever scrutiny is appropriate to their office. 

Openness

Holders of public office should be as open as possible about all the decisions and actions that they take. They should give reasons for their decisions and restrict information only when the wider public interest clearly demands. 

Honesty

Holders of public office have a duty to declare any private interests relating to their public duties and to take steps to resolve any conflicts arising in a way that protects the public interest. 

Leadership

Holders of public office should promote and support these principles by leadership and example. 
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